The Honourable Van Niekerk J ORDERED on 1 May 20 i\

In the matter between:

ASSOCIATION OF MINEWORKERS AND (

CONSTRUCTION UNION

and

AND ENERGY
CHIEF INSPECTOR Q
MINISTER OF

GOVERNANCERAND
TRADITIONAL A @

Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

ORDER

HAVING HEARD COUNSEL FOR THE PARTIES, and having considered the matter:

IT IS ORDERED THAT:

1. The Second Respondent’s decisions not
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1.1. require employers to prepare and implement a code of practice on the
Covid-19 viral pandemic present and spreading in South Africa in terms
of section 9(2) of the Mine Health and Safety Act, 1996 (MHSA); and

1.2.  issue guidelines in terms section 9(3) of the MHSA,

are reviewed and set aside.

The Second Respondent is directed by no later than 18 May 2 0 publish a

notice ("the Notice") in the Government Gazette —

2.1.  containing guidelines in terms of section 9(3)& he MHSA;
and

2:2.

shall: v

3.1 thine Health and Safety Council, if constituted at the date
e opder of this court;

3.2, icit and consider all available expert advice, including but not limited to

the expert opinions of Professors Ehrlich, Murray, Naidoo, Sonnenberg,
and Rees contained in the Applicant's papers;
3.3.  meaningfully engage with the relevant trade unions, including but not

limited to the Applicant, relevant employer organisations, including but

not limited to the Fourth Respondent, Mﬁﬁﬁg‘s-ﬁﬁ’écﬁédivCQ'rIﬁ@gﬁiﬁéS’“'" e
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United in Action, and such other interested persons as the Second
Respondent may determine regarding the content of the guidelines;

3.4.  consider the directions issued by the First Respondent on 29 April 2020
in terms of regulation 10(8) of the regulations issued in terms of section
27(2) of the Disaster Management Act No. 57 of 2002 (“the Directions”);
and

3.5.  after having completed the steps in paragraphs 3.1 to'3.4%ut no later

than 11 May 2020, publish the draft guidelines fefpublic comment.

Pending the publication of the Notice and th Mo c e of practice with
the Chief Inspector in terms of secti HSA, and in addition to
complying with any regulations and directions i under section 27(2) of the
)=

4.1. all employers as define t HSA shall, at a minimum, comply with

Disaster Management Act (“ gulations

rocedures, a copy of which is attached hereto

26 March 2020, a copy of which is attached marked "B"; and

.1.2. paragraphs 1 and 3(a) to (d) of the Directions, a copy of which is
attached marked “C”;

4.2.  compliance with paragraph 4.1 will be deemed to constitute compliance

with paragraph 2 of the Directions.




Qe In order to publicise this order, the First Respondent shall publish a copy of this

order in the Government Gazette within 5 days.

6. Judgment on the question of costs is reserved.
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